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 METLAKATLA   

_____________________________ 

ECONOMIC, SOCIAL DEVELOPMENT & REFINANCING 

 

BORROWING LAW, 2014 

(Other Revenues) 

WHEREAS: 

A. Under section 74(b) of the First Nations Fiscal Management Act, the Authority has as one of its 

mandates to secure for its borrowing members financing through the use of other revenues prescribed 

by regulation for purposes prescribed by regulation; 

B. The Financing Secured by Other Revenues Regulations made under section 142 of the  Act prescribes 

other revenues and purposes for which such other revenues can be used to secure financing from the 

Authority and adapts and restricts the  First Nations Fiscal Management Act  for the purposes of 

section 74(b); 

C. The Act provides pursuant to section 5(1)(d) that the council of a First Nation may make laws 

respecting the borrowing of money from the Authority; 

D. The First Nation is a borrowing member of the Authority and has entered into a Borrowing 

Agreement with the Authority; 

E. The First Nation is in compliance with the Borrowing Agreement and the Act; 

F. The Council of the First Nation has determined that it is in the interests of the First Nation to use 

Other Revenues to secure financing for the Purpose, which is a purpose prescribed under the Act; 

G. The purpose and estimated cost of this undertaking is Seven Million Dollars($7,000,000); 

H. The Council of the First Nation deems it necessary to borrow the sum of Seven Million Dollars 

($7,000,000) from the Authority to finance all or a portion of the costs of the Purpose using the Other 

Revenues described in the Certificate of Calculation of Borrowing Capacity  attached as Schedule 

“A” to this Law to secure the financing from the Authority; 

I. The First Nation has enacted a financial administration law under section 9(1)(a) of the Act, which 

law has been approved by the First Nations Financial Management Board;  

J. The First Nation estimates that the sum of One Million Ninety-Nine Thousand Six Hundred and 

Eighteen Dollars ($1,099,618), per Schedule “C” will be paid into the Secured Revenue Trust 

Account by the Payor;  

K. The estimated amount of annual debt servicing costs in connection with the financing from the 

Authority is Four Hundred and Eleven Thousand Eight Hundred and Eleven Dollars ($411,811) as 

certified by Gordon Tomlinson, Executive Director for the First Nation as set forth in the Certificate 

of Calculation of Borrowing Capacity attached as Schedule “A” to this Law;  

L. The First Nation has sufficient unutilized borrowing capacity to undertake the borrowing authorized 

under this Law; and 
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M. The First Nation has obtained a Financial Performance Certificate from the First Nations Financial 

Management Board, a copy of which certificate is attached as Schedule “B” to this Law. 

NOW THEREFORE the Council of the First Nation duly enacts as follows: 

1. This Law may be cited as the Metlakatla Borrowing Law - OR 2014, whose purpose is Economic 

and Social Development, and Refinancing. 

2. In this Law (including the recitals): 

“Act” means the First Nations Fiscal Management Act and regulations as adapted by the 

Financing Secured by Other Revenues Regulations and any amendments thereto; 

“Authority” means the First Nations Finance Authority established under the Act; 

“Borrowing Agreement” means the borrowing agreement entered into between the Authority 

and the First Nation on 04/04/2014; 

    dd  mm  yyyy  

“Completion” means in relation to the Purpose for which the Authority has provided financing to 

the First Nation, that the Authority, acting reasonably, is satisfied on the basis of documentation 

provided to the Authority by the First Nation that the Purpose has been implemented substantially 

as described in this Law:  

“Financial Performance Certificate” means a certificate issued by the First Nations Financial 

Management Board under section 50(3) of the Act that the First Nation’s financial performance is 

in compliance with the First Nations Financial Management Board standards; 

“Financing Secured by Other Revenues Regulations” means the regulation made under section 

142 of the Act that prescribes other revenues and purposes for which such other revenues can be 

used to secure financing from the Authority and adapts and restricts the Act for the purposes of 

section 74(b);  

“First Nation” means Metlakatla; (referred to as “Metlakatla First Nation” in the schedule to the 

First Nations Fiscal Management Act, S.C. 2005, c.9) 

“Interim Long Term Financing” means financing provided by the Authority to the First   

Nation in anticipation of the inclusion and replacement of such financing in an issue of debt 

securities by the Authority by the earlier of (i) five years from the date on which the first advance 

of such Interim Long Term Financing is provided to the First Nation, or (ii) Completion of the 

Purpose; 

“Law” means this borrowing law; 

“Other Revenues” means the other revenues prescribed in the Act; 

“Payor” means the persons, firms or corporations with obligations to make payments to the First 

Nation of Other Revenues used or to be used by the First Nation to secure financing from the 

Authority, whose names and addresses are set out in Schedule “C” attached hereto or any updated 

replacement Schedule “C” provided by the First Nation and accepted by the Authority; 
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SCHEDULE “A” 

 

CERTIFICATE OF CALCULATION OF BORROWING CAPACITY 
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SCHEDULE “B” 

FINANCIAL PERFORMANCE CERTIFICATE 

(To be provided to the First Nation by the First Nations Financial Management Board pursuant to subsection 50(3) of the 

Act) 

 

 

 






