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Situation - The Urgent Need for Surety

* The Prime Minister has been clear about his
“build agenda”: build infrastructure, build
clean power, unlock critical minerals and make
Canada a clean and conventional energy
superpower.

URGENT
NEED

 To deliver, a robust and dynamic construction
economy is essential. First Nation-owned
construction business are well-positioned to
execute projects.

« All federally or provincially funded projects
require access to surety.
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Why Surety? RUENFA
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$349.2 Billion $100 Billion

Closing the Value of
Infrastructure Gap Major Project
by 2030 Investment

Source (left): Closing the First Nations Infrastructure Gap Report 2023 - AFN & Indigenous Services Canada
Source (right): Prime Minister Carney announces second tranche of nation-building projects referred to the Major Projects Office, November, 2025
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COMPLICATION




Underwriting Process: The Three Cs for Surety Support @ENFA A BEL

Capital

Capacity
Surety Support

Character



Underwriting Character & Capacity @ FNFA &2 BEL

Face-to-face
meetings with
brokers/surety

underwriters

Reputation in Track record of
iIndustry and successful
peers projects




Capital: Financial Statements RINFA R BEL

Balance
Sheet
Cash Financial Income
Flows Statements Statement
Equity



Section 89 of the Indian Act - The barrier @FENFA A0 BEL

Finan

89 (1) Subject to this Act, the real and personal property of an Indian
or a band situated on a reserve is not subject to charge, pledge,
mortgage, attachment, levy, seizure, distress or execution in favour or
at the instance of any person other than an Indian or a band.
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Indian Act- Section 89’s Interference @FENFA  fg)BFL

Obligee

Obligee - In this case, the prime

contractor.
First
: Suret
Nations Comn a):l
Contractor pany
INDEMNITY
AGREEMENT
Principal — Section 89 prevents an Satisfied by: Cannot .iSSUG a.bond on behalf
enforceable indemnity agreement for Principatis business-assets of the First Nations contractor
First Nations contractors Principatis personatasset without an enforceable

indemnity agreement.

Principat’sspotse’sassets



Current Surety Workarounds to the Indian Act - Inequitable @ FNFA

WORKAROUND

Fy) BFL
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O Contractor to issue a Letter of Credit, equal to 10-20% of Contract Value, in place of surety bonds.

0 Community-invested project: waive bonding, waive all contract security.

0 Non-Community project: waive bonding, waive all contract security.

O Joint Venture / Partnership to access third party’s Bonding.

O First Nations contractor leverages assets located off reserve to satisfy indemnity agreement.



PROPOSED SOLUTION




Establishing a Surety Backstop RFNFA 3B

e Canada’s 2025-2026 budget announced its intention to develop a bonding & surety pilot
project to enable on-reserve construction contractors to bid for infrastructure projects.

* FNFA has established a technical working group with BFL Canada & ISC to co-develop this
pilot with involvement from other subject matter experts (SAC, Legal team, contractors etc.)

« FNFA's proposal calls for the establishment of a $100M backstop as a pilot as a start.

* The long term intended objective, is that this model will be made available to all First
Nations contractors, on reserve, who face this barrier, so that there is equitable access to
surety & bonding to fairly compete and complete contracts and can scale and grow their
businesses and are no longer be left behind.

* The national program will be open to any surety provider.



Section 89’s Interference & Proposed Pilot Model @ FNFA &2 BEL
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Obligee

Obligee - In this case, the prime

contractor.
First
. Surety
Nations
Company
Contractor INDEMNITY
AGREEMENT
Principal — Section 89 prevents an Satisfied by: Cannotissue a bond on behalf
enforceable indemnity agreement for CANADA of the First Nations contractor
First Nations contractors i
BACKSTOP without an enforceable

indemnity agreement.
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Next Steps Your Voice Matters

v Show of support from contractors
that this is needed.

v' Engagement on proposed model

v Your experience with surety and
bonding access.

v' How do contractors have skin in the
game?

v' How do you build for sustainability
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Jody Anderson, CAPA Todd Eberts
VP, Partnerships, Strategy & Public Affairs VP, Technical Lead Indigenous Surety
First Nations Finance Authority BFL CANADA
Ph: 250-870-7808 Ph: 778-696-2320

Email: janderson@fnfa.ca Email: teberts@bflcanada.ca
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